LEASE

. ey
THIS LEASE made this __ .2/ day of Dotconmdion
1962, by the Gounty of Los Angeles, hereinafter called

"County", and ™ Jona Goldrich, Sol Kest, Albert C. Black,

Marvip David Miller, Joint Venturers

hereinafter called "Lessee", WITNESSETH:

That in consideration of the terms, conditions,
and covenants herein contained, to be kept and performed
by the parties hereto and the strict, prompt and punctual
performance of each of the terms, conditions and covenants
by Lessee on his part agreed to be kept and performed,
County by these presents does lease and demise unto Lessee,
and lLessee by these presents does lease, hire, and take
from County the following described parcel or parcels of

land or water, consisting of a total of 538,696

square feet and situated in the Marina del Rey Small Craft
Harbor of the County of Los Angeles, State of California,
hereinafter sometimes referred to as Parcel or Parcels

Number Twelve (12)

legally described in Exhibit "A" attached hereto and
incorporated herein.

TO HAVE AND TO HOLD said leased premises for the
term of this lease and upon terms and conditions as follows:

1. DEFINITION OF TERMS.

The following words have in this lease the signifi-
cance attached to them in this paragraph, unless otherwise

apparent from the context:
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Words used in this lease in the present tense
include the future as well as the present; words used in
the masculine gender include the feminine and the neuter
and the neuter includes the masculine and feminine;
the singular number includes the plural and the plural
the singular; the word "person" includes a corporation
as well as a natural person.

2. TERM.

The term of this lease shall be Sixty (60)

years, commencing upon the First day

of January , A. D., 1963.
3. PURPOSE OR USE OF PROPERTY.

The leased premises shall be used only and exclusively

for Club, restgurant and motel or boatel, or either of them,

which must include an anchorage; apartments in addition optional.

and such other related uses and purposes incidental thereto
as are specifically approved and for no other purposes
whatsoever without the written approval of County; the uses
and purposes above listed are set forth to define the maxi-
mum contemplated scope of permissible uses and purposes,
and their enumeration is not intended to be authorization
for any specific use or purpose.

It is also expressly understood that the uses of the
said premises which are permitted hereinabove do not include
the following:

Fuel Ssles

Boat or Vehicle Repair other than minor servicing:

or owner maintenance

Live Bait Sales

Sportfishing or Chgrter Boat




There shall be no actual construction upon said
premises except that required by Sections 5 and 6 hereof,
and except that additional construction allowed upon approval
of Director pursuant to Section & hereof.

Lessee shall conform to and abide by all rules and
regulations relating to the operations herein authorized
and shall be subject at all times to applicable rules,
regulations, resolutions, ordinances and statutes of the
County of Los Angeles, State of California, the Federal
Government, and all other governmental agencies where
applicable; and where permits are required for such operations
the same must be first had and obtained from the regulatory
body having jurisdiction thereof before such operation is
undertaken.

L. ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete
and continuous use of the premigses herein demised by and
for the benefit of the public, without discrimination
as to race or réligion, the immediate object being the
development and realization of the greatest possible revenue
therefrom. It is agreed that said immediate and ultimate
objects are consistent aﬁd compatible. Accordingly, Lessee
covenants and agrees that he will operate said premises
fully and continuously to the end that the public may enjoy
maximum benefits and County may obtain maximum revenue
therefrom.

In the event of any dispute or controversy relating
hereto, this lease shall be construed with due regard to

the aforesaid objects.




5. PLANS AND SPECIFICATIONS FOR REQUIRED ~CONSTRUTTIUN.
Prior to commencing construction and within

Sixty (60) days after the commencement of the term

of this lease, Lessee shall file with Department six (6) sets
of schematic plans and outline specifications, prior to

commencing construction and within Ninety (90)

days after the approval of schematic plans and outline
specifications, Lessee shall file with Department four (4)

sets of preliminary plans and outline specifications, prior

to commencing construction and within _Qpe Hundred Twenty (120)
days after the approval of the preliminary plans and outline
specifications Lessee shall file four (4) sets of final

plans and specifications for the construction of the following
improvements upon the aforesaid premises: _Club, restaurant,
_and motel or boatel facilities, or either of them, which must
_include anchorage facilities: apartment facilitles ip addition

optional,
the cost of which land and water improvements shall be

estimated to be not less than the total sum of Five
Hundred Thousand Dollars and 00/100 ($500,000.00)

Such final plans and specifications shall conform to
the Minimum Standards of Construction and Architectural Treat-
ment for Marina del Rey Small Craft Harbor as heretofor
adopted by the Board on January 3, 1961 and subsequent amend-
ments thereto, and shall be subject to approval by Director,
Design Control Board and Engineer. ©No construction
shall begin until said Director, Design Control Board and
Engineer have approved said final plans and specifications.

No modification of the approved plans and specifications

or of said improvements, including landscaping shall be made




by Lessee without the prior approval of said Director, Design
Control Board and Engineer.

6. REQUIRED CONSTRUCTION SCHEDULE.

Lessee expressly covenants and agrees that within

Sixty (60) ' days after

the approval of the final plans and specifications as
provided for in Section 5, Lessee shall in good faith
commence construction of the improvements described therein,
including required underground laterals for power, light,
telephone, television, sewer, water {including fire lines),
gas lines and landscaping, in accordance with said approved
plans and specifications, and shall diligently prosecute
sucﬁ construction and shall complete the same not later

than Two_Hundred Forty (240)

days thereafter; provided that any delay in construction due

to fire, earthquake, war, labor dispute, or other event beyond

control of Lessee shall extend the time in which said construc-

tion must be completed by the length of time of such delay.
Failure of Lessee to commence or diligently prosecute

said work within said time shall, upon written notice thereof

to Lessee by Board, ipso facto effect a forfeiture of this

lease and all rights of Lessee thereunder.

7. RENTAL PAYMENT SECURITY.

County hereby acknowledges receipt from Lessee of

he sum of _Thirty Five Thousand Six Hundred Three

and 00/100 Dollars ($_35,603.00 )

jual to six (6) full monthly installments of square foot
mtal for the demised premises. This sum shall be used and

plied as follows:
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of the contract price of any construction
required of Lesseé pursuant to Sections 5
and 6, said bond and said company to be in
all respects, including amount thereof,
satisfactory to County, naming Lessee as
principal and said company as surety, and
County as obligee, to assure full and satis-
factory performance by Lessee of Lessee's
obligation contained in Sections 5 and 6

to build, comstruct, and install improve-
mente and landscaping upon the demised
premises.

Within ten (10) days prior to commencement
of any construction hereunder, Lessee shall
furnish a corporate surety bond, issued

by a surety company licensed to transact
business in the State of California, with
Lessee as principal, and said company as
surety, and County as obligee, in a sum
equal to fifty per cent (50%) of the
aforesaid contract price of any construction,
guaranteeing payment for all materials, pro-
visions, provender, supplies, and equipment,
used in, upon, for or about the performance
of said construction work or for labor done
thereon of any kind whatsoever and protect-
ing County from any and all liability, loss
or damages arising from failure to make such

payment.




{c)

In the event that Lessee employs a licensed
contractor for the construction hereinbefore
required and obtains from said contractor or
contractors similar bond or bonds in like
amount, in all respects satisfactory to
County, County, upon application by Lessee
and upon the naming of County as an additional
obligee under such bond or bonds, will accept
said contractor's bonds in lieu of the bonds
otherwise required by this paragraph and
paragraph (a) of this Section.

Lessee shall furnish a corporate surety bond

in the amount of

Ten Thousand and 00/100 Dollars

{($_10,000.00 ), guaranteeing the removal

of all debris or submerged craft emanating
from the premises herein demised, whether on
said premises or elsewhere, which may cbstruct
traffic or interfere in any way with the proper
use of the navigable waters of Marina del Rey
Small Craft Harbor, guaranteeing the removal,
prior to the expiration or other termination
of this lease, of all mooring, anchorage and
slip facilities, pilings and floats in the
water area, and all improvements on the back
land owned, operated or maintained by Lessee,
and guaranteeing the leaving of the ground in
a level and usable condition and the removal
of all facilities not designated by Director

to be left in place; Director shall give
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Lessee thirty (30) days written notice for

the performance of any of the guarantees

hereinbefore provided for.

(d) The Lessee shall have the option to deposit

with the County of Los Angeles, cash or United

States Government securities in all respects

satisfactory to the County of Los Angeles in

lieu of any corporate surety bonds required

herein. Said cash or securities shall be

deemed deposited with the County for all the

purposes enumerated herein and shall be so

deposited for the benefit of the County under

the same terms and conditions as set forth

herein with respect to corporate surety bonds.

11. GROSS RECEIPTS.

The term "gross receipts" as used in this lease
is defined to be all money, cash, receipts, assets, pro-
perty or other things of value, including but not limited
‘to, gross charges, sales, rentals, fees and commissions
made or earned, and all gross sums received or earned by
Lessee, his assignees, sublessees, licensees, permittees
or concessionaires, whether collected or accrued, from any
business, use or occupation, or any combination thereof,
originating, transacted or performed, in whole or in part,
on the premises, including but not limited to, rental,
the rendition or supplying of services, and the sale of
goods, wares or merchandise; less sales and excise taxes
applicable thereto, required to be collected by Lessee, his

assignees, sublessees, licensees and permittees in
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connection with the rendering or supplying of services or
goods, wares or merchandise.

There shall be no deduction from gross receipts for
any overhead or cost or expense of operation, such as, but
without limitation to, salaries, wages, cost of goods,
interest, debt amortization, discount, collection, credit
card and bad debt charges, insurance and taxes, except as
specifically provided for herein.

Gross receipts shall include the amount of any
manufacturer's or importer's excise tax included in the
prices of any property or material sold, even though the
manufacturer or importer is also the retailer thereof, and
it is immaterial whether the amount of such excise tax is
stated as a separate charge. Gross receipts, however, shall
not include Federal, State, Municipal or other taxes col-
lected from the consumer {regardless of whether the amount
thereof is stated to the consumer as a separate charge)
and paid periodically by Lessee to a governmental agency,
accompanied by a tax return or statement, but the amount
of such taxes shall be shown on the books and records
glsewhere herein required to be maintained.

12. SQUARE FOOT AND HOLDING RENTALS.

Lessee shall pay to County an annual square foot
rental in twelve {12) equal monthly installments. Said
installments shall be due and payable in advance upon
the first day of each calender month, starting with the
calendar month next succeeding the date of substantial
completion of the improvements required to be constructed
pursuant to Sections 5 and 6, or starting with the calendar

month next succeeding the commencement of use by the public
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of any of the improvements required to be constructed
pursuant to Sections 5 and 6 or of any portion of the
premises herein demised.

For the purpose of commencing liability for
said square foot rental, the determination of Director
shall be final as to whether said improvements have
been substantially completed or whether any of said
improvements or any portion of the premises are being
used by the public. No use by the public of any of
said improvements or of any adjoining portions of the
parcel hereby demised shall be made until completion
of said improvements as determined by Director.

It is understood and agreed that the date for
completion of the construction required by Sections 5
and 6, as said date is established in Section 6, is the
completion date for all of the improvements enumerated
in Section 5. It is further understood and agreed that
Lessee may desire to complete the aforesaid improvements
in stages and to progressively commence public use of
the various portions of said improvements and adjoining

portions of the parcel herein demised as the same may be

completed. In the event of such a program of progressive

completion and opening to public use, satisfactory to

County, the annual square foot rental for the portions
completed and opened to use shall commence accordingly
and shall be equitably adjusted in the proportion that
the improvements and areas completed and opened to the
public use bear to the whole improvement and area. The
decision of Director as to said equitable adjustment

shall be final.

-13-



The aforesaid annual square foot rental for the
whole of the premises herein demised shall be _Fifteen

and 2/10 cents {$0.152 ) per square foot
of land area and Eleven and 6/10 cents ($0.116 )

per square foot of water area, or the total of _ Seventy-

One Thousand Two Hundred Six Dollars and 00/100

Dollars {($_71,206.00 ).

Prior to the start of square foot rental payments as
in this section above provided for, Lessee shall pay to
County each month in advance a ‘‘holding rental” consisting
of one~third of the contemplated total monthly installment

of square foot rental, starting on the First

day of Japuary , 1962. 1In the event of

the start of proportionate square foot rentals under a pro-
gram of progressive completion, as in this section above
provided for, the "holding rental" shall be abated for that
portion of the completed improvements and adjoining area
thus made subject to square foot rental.

If Director finds that Lessee has completed his
improvement and construction but cannot utilize it due to
failure of the County to complete roadways, water access,
or utility lines, Director shall order the abatement of
all rental payments until water access, roadways and
utility lines are provided, which in the opiniocn of the
Director are available for the operation of the Lessee's

functions.
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If Lessee fails to commence or diligently prosecute
construction of improvements at the time agreed upon in
Section 6, and continues in such failure for ten (10) days
said "holding rental" shall increase to one-half of the
said total monthly installment of square foot rental, payable
monthly in advance starting on the first day of the calendar
month next succeeding the tenth calendar day of said failure.
The determination as to whether Lessee has failed to com-
mence or to diligently prosecute construction shall be made
by Director and Director's decision shall be final. If
Lessee's said failure to commence or diligently prosecute
construction continues for a period of thirty (30) calendar
days, the full total monthly installment of square foot
rental shall be due and payable each month in advance there-
after starting on the first day of the calendar month next
succeeding the end of said thirty-day period.

13. PERCENTAGE RENTALS.

The square foot rental agreed upon in Section 12 is
a minimum rental, payable in lawful money of the United States.
The money received as square foot rental for any calendar
month shall be applied to the payment of the percentage rental
for said calendar month as provided for in this Section 13.

Within fifteen (15) days after the close of each and
every calendar month of the term hereof, Lessee shall pay to
County a sum in like money, less the amount of thé monthly
installment of annual square foot rental previously paid for
said calendar month under Section 12, equal to the total of
the following for said previous calendar month:

(a) TWENTY Per Cent (20%) gross receipts from

the rental of boat slips, anchorages,

moorings, gear lockers, or storage space;
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(b)

(e)

(g)

(h)

TEN Per Cent (10%) of gross receipts from
the launching and retrieving of small boats;
TEN Per Cent (10%) of gross receipts from
the dry storage of boats;

SIX Per Cent (6%) of gross receipts from
sales of ship chandlery supplies, fishing
tackle, paints, varnishes, and gimilar
commodities;

ONE AND ONE~-QUARTER Per Cent (1-1/4%) of
gross receipts from sale of new and used
boats, house trailers, trailer cabanas

or cabanas. This percentage does not
apply to the sale of used boats when

taken in as part payment for new boats
where such used boats afe disposed of
within one hundred twenty (120) days

after the sale of the new boat;

THREE Per Cent (3%) of gross receipts from
boat haulout, repair, painting and similar
activities;

TEN Per Cent {10%) of gross receipts from
insurance sales commissions or from broker-
age commissions;

ONE AND ONE-HALF Cents ($0.015) per each
gallon of gasoline, diesel fuel or mixed
fuel sold or SIX Per Cent (6%) of gross
receipts of such sales, whichever is the
greater;

FIVE Per Cent (5%) of gross receipts from

sales of petroleum or fuel products other




(3)

(m)

(n)

{o0)

(p)

than those covered by subparagraph (h)
above;

THREE Per Cent (3%) of gross receipts from
the sale of food or food products and
alcholic or other beverages served on

the demised premises or prepared on the
premises and served off the premises when
food sale is the primary purpose;

SIX Per Cent (6%) of gross receipts from
the sale of packaged liquor;

TEN Per Cent (10%) of gross receipts from
the sale of alcholic or other beverages
prepared and served on the demised premises
or prepared on the premises and served off
the premises when such sale is the primary
purpose;

FIFTEEN Per Cent (15%) of gross receipts
from club initiation fees and club dues;
SEVEN AND ONE-HALF Per Cent (7-1/2%) of
gross receipts from the rental of all
dwelling units except trailer-cabana sites,
and from guest rooms, meeting rooms or other
similar spacej

TWENTY Per Cent {20%) of gross receipts
from rentals or other fees charged for use
of trailer-cabana sites;

TWENTY Per Cent (20%) of gross receipts
from parking fees;

SIX Per Cent (6%) of gross receipts from

the operation of sportsfishing boats;
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{r) SIX Per Cent (6%) of gross receipts from
miscellaneous activities such as sports-
wear shops, beauty shops, specialty food
shops, and gift shops;

(s) FIVE Per Cent (5%) of gross receipts from
coin vending machines;

(t) TWENTY-FIVE Per Cent (25%) of gross
receipts received by Lessee from the tele-
phone company as compensation for pay
telephones located on the leasehold;

{(u) FIVE Per Cent (5%) of gross receipts from
any and all service charges or labor charges;

(v) TWENTY Per Cent (20%) of gross receipts
from the rental of boats;

{(w) FIVE Per Cent (5%) of gross receipts from

2ll other activities carried on on said

premises.
If the total of the percentages of gross receipts
agreed to be paid by Lessee for any calendar year
exceeds the sum of the Square Foot Rental, but is
less than the total .of monthly payments actually
made by the Lessee for said calendar year, lLessee
shall be allowed credit at the end of said calendar
year for the difference between the said total of
percentages agreed to be paid and said total of

payments actually made.

If any of the items, services, good or facilities
mentioned in subparagraphs (a) through (w) of this
paragraph be provided by Lessee or its sublessees,

assignees, licensees, concessionaires or permittees,
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without the usual charges therefor according to the

price list or schedule provided for in Section 16,

or if said usual charge be not collected in full,

the proper amount thereof shall nevertheless be

included in the gross receipts reported by Lessee

and its sublessees, assignees, licensees, con-

cessionaires and permittees, and the applicable

percentage thereof paid te County.

14. RENT RENEGOTIATION TO MEET LEGAL REQUIREMENTS.

Section 26362 of the Government Code requires that
each lease provide that the square foot and percentage rentals
be subject to increase if and when the Board of Supervisors
is required to increase such rates to meet its obligations
under the Act (Govt. Code, Title 3, Div. 2, Pt. 2, Ch. 14)
and the Bond Resolution described in Section 46 of this
lease.

In the event that the Board of Supervisors determines
that it is required to increase the amount of rentals to
meet such obligations, it may increase the square foot and
percentage rentals without limit except that each parcel
leased shall bear no more than its proportionate share of
said increase as reasonably determined by Director. Rental
increases under this section shall not be made during the
first five (5) years of the term hereof, nor more often
than every ten (10} years thereafter.

15. GENERAL RENT RENEGOTIATION AND ARBITRATION.

Except as provided in Section 14, the square foot and
percentage rentals hereinbefore provided for shall apply

and be in effect for the first _ Twenty-One (21) years

of the term hereof. At the end of said period, and at the

end of every Ten (10) year period thereafter,
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the said rentals shall be readjusted as provided
hereinafter.

Such rentals shall be readjusted by Lessee and County,
in accordance with standards of and for fair market value
hereinafter set forth, at some time not more than nine (9)
months and not less than six {6) months before the beginning
of each such period, in the event Lessee and County cannot
agree upon the readjustment of rentals, the same shall be
determined by a board of three (3) real estate appraisers,
one of whom shall be appointed by County, one by Lessee, and
the third by the two (2) appraisers so appointed.

If the rentals have not been readjusted by mutual
agreement within the three-month periocd above prescribed,
County shall give to Lessee a written notice demanding sub-
mission to said board of real estate appraisers and nominating
the person to act as real estate appraiser on behalf of County.
Within fifteen (15) days from the service of such notice
Lessee shall appoint its real estate appraiser and notify
County of such appointment. If either party shall not have
notified the other in writing of the appointment of its real
estate appraiser, the Presiding Judge of the Superior Court
of the State of California, in and for the County of Los
Angeles, shall, upon request of either party, appoint the
real estate appraiser for the party so in default. If the
two (2) real estate appraisers so chosen shall be unable to
agree upon the third real estate appraiser within ten (10)
days after the appointment of the second real estate appraiser,
the third real estate appraiser shall be appointed by the
Presiding Judge of said Superior Court upon request of either
party. Any vacancy in the board of real estate appraisers

shall be filled by the party who or which made the original
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appointment to the vacant place. If not so filled within
ten {10} days from commencement of said vacancy, the vacant
position shall be filled by the said Presiding Judge upon
request of either party.

The board of real estate appraisers shall, immediately
upon the appointment of its members, enter upon the discharge
of its duties and determine the amount of readjusted rentals
and notify the parties thereof in writing within sixty (60)

days after its appointment. A majority of the real estate

appraisers who agree thereto may readjust such rentals, such
readjustment to be based upon a determination of the fair
market value of this lease, taking into consideration the uses
permitted thereunder and all of its terms, conditions, and
restrictions, franchise value, earning power, and all of

the factors and data relating to such value required or proper
to be considered in determining the fair market value of
leaseholds under the laws of eminent domain in the State of
California; also provided that at all times during the term

of this lease the total of such rentals shall be in such
amount that the property hereby demised shall produce at

least its proportionate share of the revenue required by
Government Code, Section 26360 and the revenue required to
meet the obligations of County under that certain Revenue Bond
Resolution of the County Board of Supervisors referred to in
Section 46; and, notwithstanding the renegotiation and
arbitration provisions of this Section 15, the minimum rental
under this lease shall never be lower than the product of

Six and 9/10 cents ($0. 069 )

multiplied by the square feet of the leased land and water
area. In the event said real estate appraisers fail to

determine and give notice of the amounts of readjusted
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rentals within sixty (60) days, a new board of real estate
appraisers shall be appointed in the manner hereinbefore
prescribed.

If for any reason said readjusted rentals shall not
be finally determined until after the beginning of any period
for which the same must be readjusted, Lessee shall continue
to pay rentals at the former rate as a credit against the
amount of the readjusted rentals when finally determined,
provided, however, that the amounts fixed as the readjusted
rentals shall accrue from the beginning of said period and
proper adjustment shall be made for payments made by Lessee
at the former rates during said interim. The costs and
expenses of each of the two (2) real estate appriasers
appointed by the parties shall be borne by the party so
appointing. Costs and expenses of the fhird real estate
appraiser shall be equally divided between the parties.

16. CONTROLLED PRICES.

Lessee shall at all times maintain a complete list .
or schedule of the prices charged for all goods or services,
or combinations thereof, supplied to the public on or from
the premises hereby demised, whether the same are supplied
by Lessee or by its sublessees, assignees, concessioﬁaires,
permittees or licensees.

Said prices shall be fair and reasonable, based upon
the following two (2) considerations:

' First, that the property herein demised is intended
to serve a public use and to provide needed facilities to
the public at fair and reasonable cost; second, that Lessee
is entitled to a fair and reasonable return upon his invest-

ment pursuant to this lease.
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shall, at the option of County, vest in County without
compensation therefor to Lessee, and said structures, buildings,
and improvements shall remain upon and be surrendered with
the premises as part thereof.

However, in the event of termination or expiration of
this lease, the County may require the Lessee to remove, at
the sole cost and expense of Lessee, and not later than the
termination or expiration date, all works, structures and
improvements of any kind whatsoever placed or maintained on
said premises, whether below, on or above the ground by

Lessee or others, including, but not limited to, wharves,

piers, docks, slips, bulkheads, seawalls, piling, channels,
concrete foundations, structures and buildings; and Lessee
shall, upon the expiration of this lease, immediately restore,
and quit, and peacefully surrender possession of, said premises
to County in at least as good and usable condition, acceptable
to the Director, as the same were in at the time of first
occupation thereof by Lessee or others, ordinary wear and
tear excepted, and shall, in any event, leave the surface of
the ground in a level, graded condition, with no excavations,
holes, hollows, hills or humps. Should Lessee fail to so
remove said structures, buildings and improvements and restore
said premises, County may sell, remove or democlish the same,
in event of which sale, removal or demolition Lessee shall
reimburse County for any cost or expense thereof in excess of
any consideration received by County as a result of such sale,
?emoval or demolition-.

Prior to such termination Lessee shall remove at its
cost and expense such machinery, appliances or fixtures as
are not firmly affixed to said structures, buildings and

improvements; should Lessee fail to so remove said appliances
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